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Example 1 to paragraph (b). A special Gov-
ernment employee who is a draftsman pre-
pares the drawings to be used by an agency
in soliciting bids for construction work on a
bridge. Because he is not involved in the con-
tracting process associated with the con-
struction, the likelihood that this action
will create a conflict of interest is remote.
As a result, the special Government em-
ployee is not required to file a confidential
financial disclosure report.

Example 2 to paragraph (b). An agency has
just hired a GS-5 Procurement Assistant who
is responsible for typing and processing pro-
curement documents, answering status in-
quiries from the public, performing office
support duties such as filing and copying,
and maintaining an on-line contract data-
base. The Assistant is not involved in con-
tracting and has no other actual procure-
ment responsibilities. Thus, the possibility
that the Assistant will be involved in a real
or apparent conflict of interest is remote,
and the Assistant is not required to file.

[71 FR 28234, May 16, 2006]

§2634.905 Use of alternative proce-
dures.

(a) With the prior written approval of
OGE, an agency may use an alternative
procedure in lieu of filing the OGE
Form 450 or OGE Optional Form 450-A.
The alternative procedure may be an
agency-specific form to be filed in
place thereof. An agency must submit
for approval a description of its pro-
posed alternative procedure to OGE.

Example to paragraph (a). A nonsupervisory
auditor at an agency is regularly assigned to
cases involving possible loan improprieties
by financial institutions. Prior to under-
taking each enforcement review, the auditor
reviews the file to determine if she, her
spouse, minor or dependent child, or any
general partner, organization in which she
serves as an officer, director, trustee, em-
ployee, or general partner, or organization
with which she is negotiating or has an
agreement or an arrangement for future em-
ployment, or a close friend or relative is a
subject of the investigation, or will be in any
way affected by the investigation. Once she
determines that there is no such relation-
ship, she signs and dates a certification
which verifies that she has reviewed the file
and has determined that no conflict of inter-
est exists. She then files the certification
with the head of her auditing division at the
agency. On the other hand, if she cannot exe-
cute the certification, she informs the head
of her auditing division. In response, the di-
vision will either reassign the case or review
the conflicting interest to determine wheth-
er a waiver would be appropriate. This alter-
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native procedure, if approved by the Office of
Government Ethics in writing, may be used
in lieu of requiring the auditor to file a con-
fidential financial disclosure report.

(b) An agency may use the OGE Op-
tional Form 450-A (Confidential Cer-
tificate of No New Interests) in place of
the OGE Form 450 if the agency head or
designee determines it is adequate to
prevent possible conflicts of inter-
est.This form may be used by eligible
filers, as described in this paragraph,
who can certify, after reexamining
their most recent previous OGE Form
450, that they (and their spouse and de-
pendent children) have acquired no new
interests required to be reported on
OGE Form 450, and that they have not
changed jobs (no new position descrip-
tion or other significant change in du-
ties) at their agency since filing that
previous report. OGE Optional Form
450-A will be used under the following
conditions:

(1) OGE Optional Form 450-A will
only be made available for use by cur-
rent employees who are not special
Government employees.

(2) OGE Optional Form 450-A will
only be used by incumbent filers, as de-
scribed in §2634.903(a) of this subpart,
in lieu of filing an annual OGE Form
450, who have a previous OGE Form 450
on file with their agency for the posi-
tion they currently hold. Its due date
is as specified in §2634.903(a), unless ex-
tended under §2634.903(d).

(3) As indicated on the OGE Optional
Form 450-A, eligible filers may use
OGE Optional Form 450-A, if applicable
to their circumstances, or they may
file a new OGE Form 450, at their op-
tion. Therefore, a blank OGE Form 450
and its accompanying written instruc-
tions should ordinarily be distributed
to them, along with the blank OGE Op-
tional Form 450-A. The instructions to
OGE Form 450 will also provide guid-
ance on what is meant by ‘‘reportable”
interests on OGE Optional Form 450-A.
In lieu of distributing a blank OGE
Form 450 and its instructions, agencies
may choose to develop separate guid-
ance on the meaning of ‘‘reportable”
interests, or they may refer certificate
users to guidance contained in any
available source, such as the Office of
Government Ethics’ Web site on the
Internet or agency-approved electronic
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software for OGE Form 450. Filers
would then also have to be advised of
where to obtain a blank OGE Form 450,
if needed.

(4) OGE Optional Form 450-A may be
used by eligible filers for a maximum
of three consecutive years before they
are required to complete a new OGE
Form 450 every fourth year, on a uni-
form basis for all incumbent (annual)
filers, as provided in paragraph (b)(5) of
this section. Agencies may, however,
elect to permit use of the OGE Op-
tional Form 450-A for only one year (or
two years), and to require a new OGE
Form 450 every second (or third) year,
on a uniform basis for all incumbent
filers, as provided in paragraph (b)(5) of
this section.

(5) In each year divisible by four, be-
ginning in 2000 (or divisible by two or
three, beginning in 1998, for agencies
that choose one of the more frequent
options described in the second sen-
tence of paragraph (b)(4) of this sec-
tion), all incumbent filers, as described
in §2634.903(a) of this subpart, must file
a new OGE Form 450 rather than OGE
Optional Form 450-A, regardless of how
recently they may have filed an OGE
Form 450 (either as a new entrant or as
an annual filer who was not eligible to
use, or chose not to use, the optional
certificate).

(6) When submitting OGE Optional
Form 450-A, filers are not required to
attach a copy of their previous OGE
Form 450, unless their agency deter-
mines that it is necessary. Filers
should be encouraged, however, to re-
tain a copy of their previous OGE Form
450, so that it will be readily available
for their examination prior to com-
pleting an OGE Optional Form 450-A.

[67 FR 11826, Apr. 7, 1992; 57 FR 21855, May 22,
1992, as amended at 62 FR 33976, June 24, 1997;
71 FR 28235, May 16, 2006]

§2634.906 Review of confidential filer
status.

The head of each agency, or an offi-
cer designated by the head of the agen-
cy for that purpose, shall review any
complaint by an individual that his po-
sition has been improperly determined
by the agency to be one which requires
the submission of a confidential finan-
cial disclosure report pursuant to this
subpart. A decision by the agency head

5 CFR Ch. XVI (1-1-12 Edition)

or designee regarding the complaint
shall be final.

[72 FR 56242, Oct. 3, 2007]

§2634.907

(a) Other than the reports described
in §2634.904(a)(3) of this subpart, each
confidential financial disclosure report
shall comply with instructions issued
by the Office of Government Ethics and
include on the standardized form pre-
scribed by OGE (see §2634.601 of subpart
F of this part) the information de-
scribed in paragraphs (b) through (g) of
this section for the filer. Each report
shall also include the information de-
scribed in paragraph (h) of this section
for the filer’s spouse and dependent
children.

(b) Noninvestment income. Each finan-
cial disclosure report shall disclose the
source of earned or other noninvest-
ment income in excess of $200 received
by the filer from any one source or
which has accrued to the filer’s benefit
during the reporting period, including:

(1) Salaries, fees, commissions, wages
and any other compensation for per-
sonal services (other than from United
States Government employment);

(2) Any honoraria, including pay-
ments made or to be made to chari-
table organizations on behalf of the
filer in lieu of honoraria; and

Report contents.

NOTE TO PARAGRAPH (b)(2): In determining
whether an honorarium exceeds the $200
threshold, subtract any actual and necessary
travel expenses incurred by the filer and one
relative, if the expenses are paid or reim-
bursed by the filer. If such expenses are paid
or reimbursed by the honorarium source,
they shall not be counted as part of the hon-
orarium payment.

(3) Any other noninvestment income,
such as prizes, scholarships, awards,
gambling income or discharge of in-
debtedness.

Example to paragraphs (b)(1) and (b)(3). A
filer teaches a course at a local community
college, for which she receives a salary of
$1,000 per year. She also received, during the
previous reporting period, a $250 award for
outstanding local community service. She
must disclose both.

(c) Assets and investment income. Each
financial disclosure report shall dis-
close separately:
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